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EFENSE LOGISTICS AGENCY
DPRUG-FREE WORKFLACE PLAN

I. INTRODUCTION

A. Backrground .

On September 15, 1986, President Reagan signed Executive
Order 128564, establishing the goal of a Drug~Free Federal

Workplace. The Executive Order made it a condition of employment |

for all federzl employees to refrain from using illegal drugs on

or off-duty. In a letter dated October 4, 1986, to all Execyutive

-t

Branch employees, the President reiterated his goal of ensuring a
safe and drug~ifiree workplace for all federal workers.

Execuytive Order 12554 recognized that illegal drug use is
seriously impairing a portion of ithe rationazl work force,
regulting in the loss ¢f biliions of dellars each year. Az +the
largest employer in the naition, %he federal government has a
compelling proprietary interest in establishing reasonable
conditions of employment. Prohiditing employee drug use is one
such condition. The Defense Logistics Agency (DLA) is concerned
with the well-being of its employees, the successiul
accomplishment of agency missions, and the need to mzintain
employee productivity. The intent ¢f this poliey is to offer a
helping hand to %those who need it, while sending a clear meszage .,
that any illegal drug use is incompaiible with federal service.

On July 11, 1987, Congress passed legislation aliecting
implementation of Exequiive Order 12564 under Seciion 503 of the
Supplemental Appropriations Act of 1987, Public Law 100~71, -
(hereafter referred to as “the Act™) in an attempt to establish
uniformity among {ederal agency drug testing plans and to
fuaranbtee reliable and accurate drug testing, employee access to
drug testing records, coafideniizlisy of drug ‘test results, and
tentralized oversight of the federal governmant's drug testing
Prodram. ’

The purpose of the DLA Drug-Free Workplace Plan is to set
forth obiectives, policies, procedures. and implementation
gurdelines to achieve a drug-iree federal workplace, congistent
with Executive Order 12564 and Section 503 of the dct.

B. Statement of Policy

It is the policy of the Defenze Logigtics Agency to ensure
that all of i%s work places are free Irom the illegal use,
possession, or distribution of conirolled substances {az deiined
in %he Con%rolled. Substances Act) by the off{icersz and employees
of the Agency.



DLA, as a2 regult of its respon=zibilities in support of the
national defense, as well as the gsensitive nature of its work,
hag a compelling obligation to eliminate illegal drug use from
its workplace.

Because DLA's coniract administration and procurement
missionsg put it in a position of stewardship over )
substantial federal funds, the Agency is under constant public .
serytiny. Any perception of unpeliability or illegal activity
on the part of DLA employees is a matter of general public
concern. That DLA operate a drug-free workplace is essential to
the public confidence in our ability to perform our mission of
providing the Department of Defense with the highest quality

o
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goods and services at the lowest pogssible cost. Because DLA
employees must demand and ensure high standards of quality and
professional ethics from federal ceontractors, it is imperative
that they %themselves demonstrate the highest degree of integrity.

It is therefore doubly imporiani ihat DLA ensure the absence
of drug abuse Irom positions where drug eflecis <ould result in a
threat to szfeiy or national security. A& drug-related
aecident or gecurity breach, be it the destruction of exXpensive
and urgently needed eguipment in & forklifs accident or the
leaking of informaticon regarding 2 weapens system coniract,
sends a message to ithe public that one of the walchdeogs
assigned to guard their tax dollars and promote thelr security is
seriously impaired,

The sucgess of ihe drug-iree workplace program will depend
on how well DLA ¢an inform iis emplovees of the haszards of drug
use and on how much agsisitance 14 can provide drug users.

Egually important is the assurance to employees that personal
dignity and privacy will be respected in reaching the DLA geal of
a drug-free workplace. Therefore, this plan includes policies
and progedures for: (1) employee assistance; (2) supervisery
training; (3) employee education; and (4) identification of
illegal drug use through drug testing on a carefully controlled
and monitored basis.

c. Nature, Freguencv, and Type of Drug Tegting to be Instituted

1. The DLA Drug-Free Workplace Plan includes the following
types of drug testing: '

a. Applicant testing;

b. Random testing of employees in testing designated
positioens;

c. Reasonable sugpicion testing:

d. Accident or unsafe practice testing;

e. Voluntary testing; and

{. Testing as part of or as a fcllow-up to counseling
or rehabilitation. :



2. The frequency of testing for random testing. voluntary
testing, and follow~up testing is specified at Appendix B. The
- Director reserves .the pight to increase or decreaze the
{requency of testing based on the Agency's migsion, availability
of pesources, and experience in the program, consistent with the
duty %o achieve -a drug free workplace under the Executive Order.

D, Drugs for whieh Individuals Will Be Tested

Section 503 of the Act requires DPLA to specify the drugs

for which individuals will be tested. DLA will not test for

more drugs ithan (1) marijuana, (2} coeaine, (3) opiates, (4)
cTrsomoogheneyelidine T and (S amphetamines . “The Divecvtor, DLhaalso
reserves the right 1o test for fewer than these five drugs.

.

E. Scope

When each Execuiive Branch agency ag spegified in Section
503(a) (2) of the Act has complied with the provisions of Section
503 (a) of the Act, this plan shall be effective immediately for
DLA Headquarters and all primary level field activities
(PLFAs) .

F. Union Coowversatiop

The active pariicipation and support of labor organizations
can coniribute to the success of ithis program. Management will
seek ways in wnich recognized bargaining unit representatives
might a2s5s5ist in program implementation, such as in acquainting
employees with rehabilitation facilities and by enhancing
employee confidence in the program. Management will continue to
obgerve agreemenisz already réached, including Article 14 ¢f the
Master Agreement with the DLA Council of AFGE Locals; will
include union representatives in general orientation prograns;
and will continue %0 meet its obligations under Title VII of the
Civil Service Reform Act of 1978.

G. References
1. Authorities
a. Executive Order 12864;
b. Executive Order 10450;

c. Section 503 of the Supﬁlem@ntal Appropriations Act
of 1987, Pub., L. 100-71, 101 Stat. 381, 488-4T71, codified at
U.8.C. §739]1 nobe. (1887},

(]
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d. Scientific and Technical Guidelines For Drug Tesiting
Programs, Llcohol, Drug Abuse and Mental Heazlih Adminisiration
(ADAMHAJN Department of Health and Human Services (HHS), as

amended;

g

e. Standards for Cértification of Laboraitories Engaged
in Urine Drug Testing for Federal Agencies, Alcohol, Drug Abuse
and Mental Health Administration (ADAMHA}, Departiment of Health
and Human Services (HHS), as amended;

f. Civil Service Reform Act of 1978, P.L. 95-454;
. .. 42 CFR Papt 2, establishing requirements for .. . . _..__._

assuring the confidentiality of alcohol and drug abuse patient
treatment records;

h. The Privacy Act of 1874 (5 U.S5.C. Section 552a),
prescribing requirements governing the maintenance of records by
agencies pertaining to the individuals and access to these
records by the individuzl(s) te whom they pertain;

- i, 49 CFR Part 10, implemeniing the Privacy Act of 1974
within the Agency;

j. TFederal Employees Substance Abuse Education and
Treatment Act of 1986, P.L. 99-570;

2. Guidance

a.  Office of Personnel Management {(OPM), Federal
Personnel Manual (FPM) Letters 792-15 (November 2, 1986), and
792-17 (March 9, 1987), setting forth guidelines for Federal
eivilian agencies in establishing a drug«free workplace pursuant
to Executive "Order 12564;

b. FPM Chapter 792, Federal Health and Counseling
Preograms, providing guidance to Federal agencies in establishing
aleohoelism and drug abuse programs (subchapier 5) and employee
counseling services programs (subchapter 6) for Federa)l employees
with aleohol or drug problems; '

¢. FPM Supplement, Chapter 792-2, providing guidance
for developing and maintaining appropriate prevention, treatment
and rehabilitation programs and services for alcoholism and drug
abuse among Federal employees; . :

d. DeDd Instruction 1010.6, Rehabilitation and Referral
Services for Altohel and Drug Abussersg.

e. DoD Directive 1010.9, DoD Civilian Employees Drug
Abuse Testing Program.

. DLAM 6053.1, 5LR Safety and Health Manual,

I
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II. Definitions

4. Applicant means any individuzl tentatively selected f{for
employment with DLA and includes any individual in the DLA who
has tentatively been identified for placement in & testing
dezignated position and who has not, immediately prior to the
placement, been subject %o random testing.

B. Employee Aggistance Program (EAP) means the DLA counseling
program that offers agsessment, short-term caunseling, and

referrel services to employees for a wide range of drug, alcohol,

£ 0

and mental heazlth problems, and monitors the progress of
amployees while in treatment.

C. Employee Asgistance Progranm Administrator means the
individuzl responsible for ensuring the developmsnt,
implementation and review of +the DLA EAP.

D. Employee Assigtance Program foordinator means ithe individual

responsible for implementiing and operating +the EAP within ihe
PLFA, by providing for counseling. sreaiment, ané education
services to employees ané supervisors regarding the PLFA I&7,

E. Drug Program Adnministrator means the individuzl responsible

for ensuring the developmeni, impliemeniation and review ol the
DLA Drug Abuse Tesiting Program.

.

F. Drug Program Coordinator mean zﬁe individuas resucn
for implementing and cpevrating %he &rug teswving program
the PLFA.

Lt
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G. Medical Beview Q0fficjial (MRO) means the individual
responsible for receiving laboratory results generated from the
DLA Drug-Free Workplace Program. The MRO is a licensed physician
with knowledge of substance abuse disorders and the appropriate
medical training to interpret and evaluate all positive test
results together with an individual’s medical history and any
other relevant biomedical informatien.

E. Illegal Drugs means a controlled substance included in
Schedule 1 or II, as defined by section 802(8) eof Title 2! of the
United States Code, the posgession of which is unlawful under
Chapter 13 of that Title. The term "illegal drugs’  does not mean
the use of 2 controlled substance pursuant to a valid
prescription or other wuges authorized by law.

I. Management Qfficial means an gmployse reguired or authorized
by the DLA to formulate, determine, or influence the policies of

the DLA., § U.S.C. §7103 {a) (11).

J. Random Testing means .sysiem of drug tesiing imposed wit@out
individualized suspicion that a particular individual is using




illegal drugs. Random testing may either be uniform~ unannounced
testing of testing designated employees occupying a specified

B area, element or position, or may be a statistically random _
sampling of such employees based on a3 neutral eriterion, such as
social security numbers.

K. Employeed in Sensitive Pogitions means:

1. Emplovees in positions designated by the Director, DLA,
as Speecial Sensitive, Critical Sensitive, or Noneritical~Sensitive
under Chapter 731 af the Federal Personnel Manual or employees in
positions designated by the Directoer, DLA, as sensitive in
' agsordance with Executive Order No. 10450, as amended; . — .

2. Employees grented access to classifidd information or
who may be granted access 1o clasgsified information pursuant to 2
determination .of trustworthiness by the Director, DLA, under
Section 4 of Execubtive Order No. 123563 -

3. Individuals serving under Presidential a2ppoiniments;

4, Law enforcement cificers as defined in 5 U.5.C. 5§
B331(20) and 8£01(17); or

. Other posiiions that the Direciscr, DLA, determines
involve law enforcement, national securiiy, the protection of life
and property, public health or safeiy, or other funciionsg
requiring a high degree of itrust and confidence.

L. Supervisor means an employes ha?ing aushority %o hire,
direct, assign, promote, reward, %ransier, furlough, laycii,
recall, sugpend, discipline, or remove oiber employees, to adjusz
their grievances, or to effectively recommend such action, if the
exercise of the auvihority iy not merely routine or clerical in
nature, but requires the consisient exercise of independent
judgement. 9 UV.S8.C. 57103 {a) (10)}.

M. Tezsting Designated Positionz means employment positions
within DLA which have been designated {or random testing under
Section IX B. of this plan.

H. Verified Pogitive Test Besult means a test result that has
been screened positive by an FDA-approved immuncassay testd,
confirmed by a Gas Chromatography/Mass Spectometry assay, f(or
other confirmatory tests approved by HHS!, evaluated by the
Medical Review Official and determined by him to be unjustified
under Section XIII of this plan. :

(-
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IIT. -EMPLOYEE ASSISTANCE PROGRAMS

& Function

The DLA EAP plays an imporitant role in preventing and
resolving employee drug use by: demonstrating the Adency’'s
commitment to eliminating illegal drug use; providing employees
an opportunity, with appropriate assistance, to discontinue their
drug use; providing educatienal materials teo supervisors and
employeas on drug use igsues; assisting supervisors in
confronting employees who have performance and/or conduct
problems and making referrals to appropriate treatment and
rehabilitative facilities;: and follow-up with individuals during
the rehabilitation period to track their preogress and encourage

-= - oo s -guCeessul— eﬂmp—l—emﬂﬂ——a{—-thfwrogm———ir-he -EAP—however -shall-——--r — -

{40

not be involved in the collection of urine samples or the initial
reporting of test result¢s. Specifically, the EAF shall:

1. Provide counseling and assistance to employees who
self-refer for treatment or whose drug tesis have-been confirmed
positive, and monitor the employees' progress through ireaiment
and rehabilitation;

2. Provide needed education and training %o all levels of
DLA on types and eifects of drugs, zymptoms of drug use and its
impact on performance and conduct, relationziip ¢if the EAP with
the drug tesgting program, and related treatment, rehabilitaiion,

and confidentialitly issues; ‘ .
3. Ensure %hat confidentialiity of tesi resulzis and related
medical %Sreziment and rehabilistation records iz maintained :in

agscordance with Section XIV.

B. BReferral aﬁd Aveilabilitw

Any employee found to using drugs shall be referred to the
EAP. The EAP shall be administered separately Irom the testing
program, and shall be available to.all employees without regard
to a finding of drug ‘use, The EAP shall previde counseling or
rehabilitation for all referrals, as well as education and
training regarding illegal drug use. The EAP is available not
only to DLA employees, but, when feasible, to the families.of . + .- i
employees with drug problems, and to employees with family -
members whe have drug problems.

In the event the employee is not satisfied with the program
of{ treatment or rehabilitation, such employee may seek review of
the EAP Coungelor's referral by notifying the EAP Administirator
prior to completion of the program. The decision of the EAP
Administrator ghall be final and ghall not be subject 2o further
administrative review. Regardless of the ireatment program



chozen, the employee remains responsible for successiul
S completion of the treatment, and assertions that the counselor
g .failed to consider one or more of the above factors in making a
referral shall not consgtitute either an excuse for continuing to
.use illegal drugs or a defense to disciplinary action if the
- employee doés not complete the treatment. '

C. Leave

Employees ghall be zllowed up to one hour, plus travel time,
for each counseling session, up to a maximum of six visits,
without charge to leave during the assessment/referral phase of — .-
rehabilitation. Absences during duty hours {for rehabilitation or
treatment must be charged to the appropriate leave category in

accordance with law and leave regulations.

D. ©Recorde and Confidentizalitv

All EAP operations shall de confidentizl in accordance with
Section XIV of the Plan relaiting to records and conifidentiality.

E. . Struciure

1. The DLA Headguarters Cffice of Civilian Personnel. DLA-K,
shall be responsible for oversight and implementation of the DLA
EZAP, and will provide, wiih the suppert o¢f the Director, DLA, high
level direction and prometion cf the EAP.

2. Heads of PLFAs will designate an individual to be PLFA
EAP Counselor. Actual EAP counseling and referral services may be
provided by PLFA staff, through cooperative agreement with other
agencies, or through contractual support. Regardless of source,
PLFA EAP:s must ensure the availability of counseling and referral
services to all employees, including those at remote locations.

3. EAP services for DLA Headguarters will be provided for by
the DLA Adminigtrative Support Center,

I
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IV. SUPERVISORY TRAINING

A, Objectives

As supervisors have a key rele in establishing and
moenitoring a drug-iree workplace, the DLA shall-provide itraining
to assist supervisors and managers in recognizing and addressing
illegal drug use by agency employees. The purpese of supervisory
sraining is to convey an understanding of--

e

1.. DoD and DLA policies relevant to work performance

preblems, drug use. and the DLA EAPY D e

2. The responsibility to c¢ffer EAP services;

3., How employee periformance and behavioral changes should be
recognized and documented; )

4, The roles of “he medical gtafif, supervisors, personnel,
and ZAT personnel; . ‘

5. The ways 4o use she EAP;

5. How the EAP is linked %o %the periormance appraisal and
the diseiplinary process: and )

7. The process of reintegrating employees into the

B. Implementation

The DLA Headquarters Office of Civilian Personnel, DLA-X,
shall be responsible for implementing supervisory training, and
shall develop a training package to ensure that all employees and
supervisors are fully informed of the DLA Drug-Free Workplace

Plan.

c. Trajiping Packade

Supervigery training shall be required of all supervisers
and may be presented as$ a separate course, or be included as part
of an ongoing supervisory training program. Training shall be
provided as soon as possible after a person assumes Supervisory
responsibility. Training courses should include:

1. Overall DLA and DoD policies:

2. The prevalence of various employee problems with respect
to drugs and alegohol;

IR




§.  Héintegration of employees into the workforce; and

f:{H

3. The EAP approach to handling problems;

4, How to recognize employees with possible problems;

5. Documentation of employee performance or behavior;

§. How to approach the employee;

7. How to use the EAP;

8., Disciplinary actien, and removals from senzgitive
positions as required by Section 5(¢) of the Executive Order;

10, Written materials which the supervisor can use at the

worksite.

’ * V. EMPLOYEE EDUCATION

&, gbjectives

The EAP Administrator shall develop a drug education program
for 211 DLA emploveess. Drug education should include education

-and 4training to all levels of the Agency on:

1. Tyoes and effects of drugs;

2. Sympitoms of drug use, and the effecis on periormance and

coenduct;

3. The relationship of the EAP to the drug testing program;

and

4, Other relevan:t treatment, rehabilitation,
confidentiality issues.

B. Means of Education
| Drug education activities may include:
1. Distribution of written maberials:
2., Videotapes;
3 Lunchtime employee forums; and

4, Employee.drug awareness days.

5
aeen
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VI. SPECIAL DUTIES AND RESPONSIBILITIES

4. Drug Prosram Adminizirater The DLA Headguarterz Qffice of
Civilian Perzonnel, DLA-K, shall have a Drug Program Administraior
{DPA) designated to carry out the pupposes ¢f the plan. The

DPA shall be responsible for implementing, directing,
administering, apd managing, through the DPA, the drug program
within the Agency., The DFA shall serve as the principal contact
with the laboratory in assuring the effective operation of the.

testing portion of the program. In earrying out this . _ ... . _____ ..

[

responsgibility, the DPA shall, among other duties:
1. Arrange'for all testing authorized under this order;

2.. Document, through written inspection reports, all results
of laboratory inspections conducted: '

3. Coordinate with and repor: to the Director, DLA&, on DPA
activities and findings that may affect +the reliability or
aceuracy of laboratory results:

4., In coordination with the EAP Admimistrator, publicize and
disseminate drug program educational materials, and oversee
training and education sesgions regarding drug use and
reha2ilitavion: and

$. Coordinate all DPC duties in PLFAZ wherever possidle 1o
conssrve resources and to efficiently and speedily accompliish
reliable and accurate testing objectives.

B. Prug Prodgram Coordinator Each PLFA shall have a Drug Preogram

Coordinator (DPC) assigned to carry out the purpeses of this plan
within the PLFA. Undsr ne circumstances ghall an EAP? Counszelor
2ls50 be designated the PLFA DPC. The DFPC 5ha11;

1. Coordinate testing of PLFA employees and make any
necessary local arrangemensts for testing.

2. Insure Lthat all employeez subjec¢t to random testing
receive individual notice as described in Section VII B of this
Plan, prior to implementation of the preogram, and that sueh
employees refturn a signed acknowledgment of receipt form;

3. Coordinate with énd report %o the DPFA on all DPC
activities: :

4. Provide information to and respend to inquiries {rom
PLFA empleyees to,ensure employes underitanding of the purposes o:

the plan. g o

-



C. Emplovee Assisitance Program Acdminisurator

B The EAP édministrator shall:

1. Upon receipt of a verified positive test result from the
MRC, transmit the test resul? to the appropriate management
official empowered Lo initiate disciplinary action;

2. Assume the lead role in the development, implementaticn,
and evaluation of ihe EAP;

3., Provide guidance and assistance to PLFA EAP Coordinators =

ims m v — e —on—the--development and operation 6f FLFA EAPs:
4., Advise PLFAs on the submission of annual statistical

reports, and prepare consolidated reperts on the Agency's EAP
activity.

D. Emolovee Azssistance Program Coondinator

The PLFA Employee Assistance Program Coordinator shall:
1, Imﬁlament and operate the EAP within the PLFA.

2. Provide for counseling and referral services for zll
employees referred to the EAP by their supervisors or on
self-referral, and oitherwise offer employvees ithe opporiuniiy for
sounseling and rehatililation: -

5. Coordinats with DLA Hasadquartiters, the MRU and
supervisors, a8 appropriate:

4. Work with the DPC to provide educational materials and
training to managers, supervisors, and employees on illegal drugs
in the workplace; '

5. Assisi supervisors with performance and/or personnel
problems that may be related to illegal drug use;

8. Menitor or provide for the monitoring of progress of
referred employees during and after the rehabilitation period;

7. Ensure that training is provided to assist supervisors in
the recognition and documentation of facis and circumstances that
support a reasonable suspicion that an employee may be using
illegal drugs; B

8., Maintain or provide for the maintenance of a list of
rehabilitation or treatment organizations which provide counseling
and rehabilitative programs, and include the following information
on each such organhization:

a, HName, address, and phone number;

40
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b. Types of sgservices provided;

c. Hours of operatiogn, including emergiency bhours;
d. The contact person's name and phone number;

e. Fee siructure, ineluding insurance coverage;

f. Client speciaiization: and

g. OQther pertinent informaiion.

TTrTTgL T Pépiodically visit rehabilitative or treatment
erganizations to meetl administrative and s%aif members, tour the
site, and ascertain the experience, certification and educational
level of staff, and the organization's policy concerning progress
reports on clients and post-treatment follow-up, except where such
evaluations are periormed by the EAP Coungelor.

E., Zmplovee Assistance Counselors

The Employee Assissance Counselors sghall:

1. Serve as the initial point of contact for employees who
ask or are relerred {or counseiing: '

2. Be Jamiliar wizh 211 appl:icatlie Law and rsgulations,
including <rug ireatment andé repab:lisation insuraneg coverazge
available to emplovees through the e Employee Healtids
BeneZits Program;

3, Be trained in counsgeling employees in the cccupational
setting and in identifying drug and alcohel adbuse;

4, Document and sisn'tﬁe treatment plan presgeribed fér all
employees referred for treatment, after obtaining the employee's
signature on this document; and

5. In making referrals, consider the--

a, Nature and severity of the problem;

b. Location of the treatment;

c. Cost of the treatment;

d. Intensiiy of the treasment environment;

e. Availability of inpatieni/ouspatient care;

b Other special needs, such 2s irangporiation and

e=child eare; .

A,
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g. The preferences. ol the employee.

In the event the employee is not satisfied with the program of
treatment or rehabilitation, such employee may seek review of the
EAP Counselor's referral by notifying the DLA Headquarters Office
0of Civilian Personnel, DLA-X, prior.to completion of the program.
The decision of DLA-X shall be final and shall not be subject to
further administrative review. Regardless of the treatment
program chosen, the employee remains respeonsible for successful
completion of the itreatmant, and assertions that the counselor
failed to consider one or more of the above factors in making a
referral ghall not constitute either an excuse for continuing to .
use 1llegal drugs or a defense to d:sciplznary action if the
employee does not complete treatment.

F. Medical Review O0fficial Eaehk PLFA shall have an MBO asgsigned
te ecarrcy out the purposes of thig Order. The MRO shall, among
other duties: ‘

1. Receive zll laborazitory itest resulis;

2. Assure that an individual who has tesied pesitive has
been ziiorded an opportunity to Jus%ify the test resuls in
acco“danae with Sectioen XIII € of this PFlan; .-

3 Consisten with confidentizlity requirements, refer
wnittern determinations regarding all verifiasd positive less
restlss wo %he DTC, including a pogitive drug test result Iorm
indicating that the positive result is “unjustified,’ together

with 211 relevant documentation and a summary of findings:

4, Confirm with the appropriate personnel oifiecial whether
an individual who has been tentatively selected for employment
with the Agency has obtained a verified pozitive test result;

5. Coordinate with and report to the DPA on all activities
and findings on a pegular basis;

6., Coordinate with the PLFA DPC on all activities.

G. Supervisors

Supervisors will be trained to recognize and address 111@333
drug use by employees, and will be provided information regarding
referral of employees to the EAP, procedures and requirements Ifor
drug testing, and behavioral patterns that give rise to a
reasonable suspicion that an employee may be using illegal drugs.
Except as modified by the Director, DLA, %o suit specifiec program
responsibilities, first-line supervisors shall:

1. attend5irainiﬁg sessions on illegal drug use in the

-
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warkplace:

2. Ini%iate a reasonable suspicion test, aiter firzt making
appropriate factual obsServations and decumenting thosge
observations and obtaining auproval from the higher level
supervisor;

3. Refer employees to the EAP for assisvance in obtaining.
counseling and rehabilitation, upen a finding of illegal drug use;

4. Initiate approprizte disgeiplinary.action upon 3 finding
of illegal drug use; and

) 5. In con;unculon w;th personnel speczalzsts. asszsu_
higher level supervisors and the EAP Administrator in evaluating
employee performance and or personnel problems ihat may be related
to illegal drug use.

4 higher level supervisor shall review and c¢oncur, in

advance, wiih all reasonable suspicion tesis ordered under their
supervision.

B, Impnlementation

_ 4% ithe direction of.the Staff Divector., Office of Civilian
Personnel., DLA-K, each FLFA shall implement the Drug-Free
Workplaze Plan within *ne PLFA, and anzsure that the Plan is
gifzglently and gifect ve!y aﬁﬂamy-;shed in accordance with this.

cerder and =1} other applicable regulazions.

I. Geaneral Prodram/Sitructural Provisions

The Staf?! Directer, Office of Civilian Personnel,
DLA-K. shall develop implementation procedures %o enable PLFAs
effjciently and gwiftly to implement all agpects of this plan,
taking into account the unique geographical, personnel, budgetary
and other relevant factors of the PLFAs., Such procedures will
permit PLFA implementation to proceed independently of
headquarters implementation, and of any other PLFA implementation.
Testing may proceed under this order as soon az any field office
or operating gile is prepared to commence testing, and without
regard to whether ~any otvher field office or operating site or
headquariters is prepared to commence with testing. -Such
procedures fhall alzo encourage cooperation and efficiently
implement thisz order.

J. Government Contractors

1. The Staff Director, Civilian Personnel Office. DLA-K.
~ghall emsure thai contracioprs chogen %o perform the drug screening
==%e8tz are duly eertified pursuant to the HHS guidelines

e
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(refarence G.l.e.) and that all contracis cenform to the technical
specifications of the HHS guidelines (reference G.1.d.}.

2. PLFA Commanders shall esitablish, by condract or with
Agency employees as deemed appropriate, the positions and gpecifie
responsibilities of the DPC and the MRO as regquired by the HHS )

guidelines,.
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VIiI. XNOTICE

A. General Hotice

& general notice from the Director, DLA, announcing the
testing program, as reguired by the Executive Order Section 4(a),
will be provided %o all employees no later than sixty (60) days
prior to the implementation date of the plan., The notices shall
be provided immediately upon completion of the congreszziomnal
certification procedures pursuanit to Sections 503(a) (1) (4),

503 (a) (1) (B}, and 503(z2) (1) (C) of the Act, and shall explain:

1. The purpssa of the Drug=Free. Woprkplace -Plan; - -..-. ..

2. That the plan will inglude both volunitary and mandatory
testing,;

3. That those who hold positions selected for random
testing will also receive an individual notice, prior to the
commencement of btesting, indicating that their position has been
designated 2 testing designated position;

4£. The availabilivy and procedures necessary Lo obtain
counseling and rehabilitation through the EAP;

5. The circumstances under which testing may occur;

§. That opporitunity will be afforded 4o submit medical
documsntaction of lawiul use of an otherwise illegal crug;
7. Thai the laboratory assessment is a series ol testis

which are highly accuraie and reliable, and that, as added
safeguard, laboratory results are reviewed by the MRO;

B. That positive test results verified by the MRO may only
be disclosed %¢ the employee, %he appropriate EAP administratoeor,
the appropriate management oificials necessary o processy an

“adverse action against the employee, or 2 court of law or
administrative tribunal in any adverge personnel action;

9. That all medical and rehabilitation pecords in an EAP
will be deemed confidential “patient’ records and may not be
" disclosed without the prior written consent of the patient.

B. Individual Notice

In addition to the general notice, an individual notice will
be distributed to all employees in testing designated pogitions
explaining, in addition %o ithe information provided above;

! That the employee's position had been designated a

testing designavéd position;’

f-‘?ﬂ
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2. That the employee will have the opportunity to
veluntarily 1dent;fy himself as a user of illegal drugs and %o
receive counseling or rehabilitation, in which case disciplinary
action is not required.

3. Tha%t the employee's position will Ve subject to random
testing no sooner than thirty days.

C. Signed Acknowledgment

1. Each employee in a testing designated position shall be
asked to acknowledge in writing that the. employee has recaived.

and read the notice which states that the employee's position has
been desgignated for random drug testing and that refusal to
submit to testing will 'resuldt in initiation of disciplinary
action, up to and including removal.

2. 1f the employee refuses to sign the acknowledgment, the
employvee's supervisor shall note on the acknowledgment form that
the employee received the notice. Failure t¢ wyign the notice
shall not preclude testing that employee or otherwise affiect the
implementation of this order, since the general sixiy-day notice
will previously have notified all agency employees of the
requirement to be drug-free. .

3. All signed or annotated acknowledgement forms will be
forwarded %o the PLFA DPC for review prior 1o filing in the
employee's Ofiicial Personnel Folder. .

D. Adminigtrative Relief

I{ an employee believes hiz or her position haz been wrongly
designated a testing designated positien (TDFP), that employee may
file an administrative appeal to the ‘designated official who has
authority to remove the employee from the TDP list. The appeal
musi be submitted by the emplovee, in writing, to the dasignated
official ~within 15 days of notification, setting forth all
relevant information. The designated official shall Teview the
appezl basgsed on the criteria applied in designating that
employee's position ags a TDP. - The official's decision is final
and is not subject to further aminigtrative review.

-
-

E. Notification of Testing
' $ -
Beiore each drug test, the emplovee shall be informed in

writing of the {foliowing: .




3. . The time at which they will be tested:

B 4. The conseguences of a vositive or negative result: - ..
5. The consequences of a refusal to cooperate, including

possible adverse actionig}):

6. 'The cpportunity for submisgion of supplemental mediczal

 documentation to zupvort the legitimate use of 2 svecifiec drug:

7. The availabilitv of drug-abuse counseling and referral

services available through the Emplovee Assistance Prcﬂram;

The right, in the evént cf a nositlve drug test, to have

%7drug test by a second NIDA-certified laboratorv utilizing the
same_gample: '

The -right to union representation a2t anvy investigatorw

inte*v;ews or disciplinary degision meetings which mavy nrecede or

peguli from the drug tes;, ]

VIII. FiRDING OF DRUG USE AND DISCIPLIWNAERY CONSEQUENCES

A. Determination -, . : .

An employee may be found teo use illegal drugs on the basgis
o! any appropriate evidence including, but noet limited to: <

1. .Direct observation:
2. Evidence obtained from an arrest or criminal conviction;
3. A& verified positive test result; or

£, 4An emplo&ee's voluntary admission.

B. Mandatorv Administrative Agitions

DLA shall refer an employee found 40 use illegal drugs to the

EAP. Referral to the EAP will be in wpiting and will inform the

emnloyee of the consequences of refusal of ecoungeling op
_ rebabjlitation. [and, i] 1f the employee occupies a sensitive
pasition, the Agency shall immediately remove the emplovee from

! that position without regard to whether it iz a testing designated
[ position.® At the discretion of the Director, DLA, however, and as
‘part of an EAP rehabilitation program, an employee may retura to
duty in a sensitive position if the employee's Petura would not

endanger public healih or safety or national security.




the zame or Zimilar pozition encupied before the. problem soourred
unless sound reasons exist for alternate assignment. '

C. Raenge of Conseguences

The severity of the disciplinary or adverse action taken

against an employee found to use illegal drugs will depend on the
¢ circumstances of each case, will be consistent with the Executive

Order, and may include. the full range of disciplinary actions,

inecluding removal. Disciplinary action must be initiated against

any employees found to use illegal drugs, except those who .
.,.,m"xoiuniar4iymadm&t to-illegal-drug-use—in secerdancewith———~ - - -~
subsectien VIII F of this plan. Such disciplinary action, )
consistent with the reguirements of the Master Agreement and the
Civil Service Reform Act and other statutes, DoD and DLA
directives and regulationg, may include any of the following
measures: _

1. ZReprimanding ?he-employee in writing;

2,,\Placing the employee in an enforce leave status;

3. Suspending the employee for 14 days or less;

- Susnencing the employee for’ 15 days or more;

5. Suspending the employee until the employee successzfully
completes the EAP or unitil the Agency determines that act;on other

bnan suspension ig more appﬂoprzate.

6. Removing the employee from service.

D, Initjation of Mandatory Removazl From Service

1. The Agency shall initiate action to remove an employee
for:

- =

2. Reiuzing to obtzin counseling or rehabilitation
through an Employee Assistance Program as required by tihe
Executive Order after having been found to use illegal drugs;

b. Having been found ngt* %o have refraiped from illegal
drug use after a first finding of illegal drug use.
2. Proposgsed notices and deecision letters for removal actions f
-based on illegal drug use should be worked out in consultation
with the PLFA DPC and Office of Civilian Perzonmnel. All such
letters will be submitted to the DLA Headquarters 0ffice of
Civilian Personnel for Teview prior %e issuance.




1. An employee who refuses io be.teéted when so0 reguired
BT will be subject to the full range of axscipllnary action,
up teo and including removal. :

2. No zpplicant whe refuses to be tesied shall be extended
" an offer of employment.

s 3. Attempts to alter or substidute the specimen prcvid;d
will be deemed 2 refusal to 4take the drug test when required.

_‘;E,‘MXQlunjén, enrsl . e e e e

1. Under Executive Order 1285864, DLA is required to initiate
2ction to discipline any employee found to use illegal drugs,
exceapt that such discipline is noet required when an employee (1)
voluntarily admits his or her drug use; (2} completes counseling
and/or rehabilitation; and (3} and therealiter reirains from drug
use.

2. The decisgsion whether %o discipline a veluniary referral
will be made by the PLFA Commander on a case by case basis
depending on the facts and circumstances. The decision whether io
disgipline a voluntary . referral within DL4 Headguartiers will be
made by %the Direcitor, DLA. ~ Although an absolute bar to digcivline
cannot be provided for certain positjions because of theair extremse
sensitivity, the Agency, in determining whether %o discipline,
shall considear %Yhat trhe employee has come forward voluntarily.

C. liegative Tegt Pesulis

A _drug test, whichk hasg net been confirmed as pocitive

through gas chromotographv/mass spvecirometry. will not be used
to _vropose any diseivlinary action against an emplovee, unless
there is clear evidence of tampering with the sample or other

attemst at fraud by the emplovee.
e , .IX. RANDOM TESTING

4. Position Titles Designated for Random Dpug Testing

The\position titles designated: for random drug testing are
listed in Appendix A. Accompanying the list of testing designated
positions are the criteria used in selecting the positions for
drug testing and the justification for including them in the list
of testing designated positions.

B. Emplovees in Tesiing Designated Posgitions

W

= Executive Order 12564 reéYiuires randem tegting for employees

Wi

im sensitive positions %hat have been determined to be testing
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dezignated positions. In accordance with the provisions of the
Executive Order, The Director, DLA, has determined that emplovees
in the sensitive positions 'listed in Appendix A occupy

testing designated pozitions and will be subaect to random
testing for illegal drug use. .

C. Determining the Testing Designated Positions

Among the factors the Director, DLA, has considered id
determining whether a sengitive position shall be 2 testing
degsignated position, are:

oo “."‘"I"i’x’e”"“ext@t“”*tu"wﬁi"ch—them@yr""_ et ot

2. Considers iis mission inconsistent with illegal drug
use; ’

b, Is engaged in law enforcement;

c. Must foster public trust by preserving employee
reputation for integrity, honesiy and responsibility;

¢. Has national securibty responsibilities;
e. Haes drug interdiction respongsibilities; or
2. 'The extent to which the pesition considered:
2. Authorizes employees to--carry firearms;
. b. Gives employees access to sensitive information;
c. Authorizes employees to engage in law enforcement;

d. - Requires employees, ag a condition of employment, to
obtain 2 security ¢learance;

e¢. BRegquires employees to engage in activities affecting
public .health or safety.

The posiitions lizted in Appendix A are charactarized by ¢ritieal
safiety or security respongibilities related to the misszion of the
Agency. The job functions associaved with these positisns directly
and immediately relate %o public khealth and safety, the protection
of life and property., law anforcemeni, or national sewurity. These
positions are singled eut {or random testing because they require
the highest degree of 4trust and ccnfid@nc&.

The Director, DLA, reserves the right to add or delete positions
detvermined to be testing designated positions pursuant to the
criteria established in the Executive Order and this plan. '

cpoat
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D. Impleomenting Random Testing

in implementing the program of random testing, the DLA Drug _ -
Program Administretor shall:

1. Ensure that the means .of random selectiion remains
confidential; and

2, Ewvaluate annually Qhether the numbers of employees tasted
and the fregquency with which those testzs will be administered
satisfy the Agency's dutly to achieve a drug-iree work Iorce.

The numbers of sensitive employees occupying testing designated

TTTpositions are 1iEted if TAPpendiX AT THe TiTequency with whieh v -

random tests will be administered is sgpecified in Appendix B.

E. Notification of Selection

1. An individual selected for random testing, and that
individual's first-line supervisor, shall be notified ithe same
day the tes%t is scheduled, preferably within 2 hours of the
gscheduled testing. The supervisor shall explain %o the employvee
that the employee is under no suspicion of taking drugs and that
she employee's name was selected »andomly. The emplovee shall be
provided with written netification in-accordance with Section
Vil .E. above,

In cases where employees must travel %0 & specimen
on gite ouiside of their immediate commuting areaz,
han twe hours notice may be given.

()
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3. Employees who must travel to and from 2 specimen
collection site will be considered to be on official duty while
traveling.

F. Deferral of Testing

Jd, TAn employee selected for random drug testing may obtain 2
deferral of testing if the employee's {irst-line and second-~line
supervisors concur that a compelling need necessitates z deferral
on the grounds that the employee is:

2. In a2 leave status (siek, annuzl, administrative or
leave without pay).

b. In offieial travel status away from the test site or
ig about to embark on officizl travel scheduled prior to testing
notification;

2. An employee whose random drug test is deifierred will be
Subject to an unannounced test within the following 60 days,

-

S




L

' - Apr 70
X. REASONABLE SUSPICIOH TESTING

a. Individuals Subject to Reasgonable Suszspicion Testing

Reasonable sugpicion tesgsting may be required of any employee
in a position which ig degignated f{or mandatory random tesgting
or which meets the criteria for such desgignation when there is a
reasonable suspicion that the employee uses illegal drugs whether
on- or off-duty. Reasonable gugpicion tesgting may alse be
required of an employee in any pogsition when there ig individu-
alized suspicion of on-duty illegal drug uge or on-duty
drug~related impairment.

Reaszsonable guspicion tezting may be baszed upon, among other
things:

1.  Observable phenomena, such és direct obgervation of drug
use or posgeasion and/or the phyaical symptoms of being under the
influence of a drug; .

2. A pattern of abmormal conduct op erratic behavior
consiztent with the use of illegal drugs or drug-related impair-
ment (if the employee is suspected of on-duty illegal drug use or

“on~-duty illegal drug-related impairment, the pattern of behavior
must be consistent with the use of illegal drugs or drug-related
impairment in the workplace setting);

- 3. Arrest or convigtion for a drug-related offense, or
"the identification of an employee ag the focus of a criminal
invegtigation into illegal drug pozsgedgion, uge, or btrafficking;

4. Information provided whether by reliable and credible
gSources or independently corroborated; or

5. VNewly digcovéared evidence that the employee hasa tampered
with a previous drug test.

Although reasonable suepicion testing doeg not require
certainty, mere "hunches" are not gufficient to meet thisg
standard.

CJB. Procedunes

1. If an employee iz suspected of using illegal drugs, the
employee's supervisor will gather all pertinent information and
facts regarding the eivcumstances leading to and zupporting this
sugpicion.

cwBue Grounds. - - .. - e e o e e L e e
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2. Requests for reasonable g2udgpicion testing of an employee
must be approved by the employee's second level gupervisor and by
the Civilian Pergonnel Officer.

3. When reasonable sugplcion has been eatablished, the
appropriate gsupervigor will promptly detail, for the record and
in writing, the circumstancéa which formed the basmis to warrant .
the testing. A written report will be prepared to include, at a
minimum, the appropriate dateg and times of reported drug related
incidents, reliable/credible gources of information, rationale
leading to the teat, findings of the test, and the action taken.

p'gf Obtaining the Sample

... .-The-employee -may be- agked- to provide the-urine sample-under - -

obgervation in acéordance with the criteria in Section XIII.B.

5‘)!. Supervisory Training

qh

In accordance with Section IV, gupervisors will be trained to
addrezs illegal drug use by employees, to reécognize facts that
give rige to a reagonable suspicion, and to document facte and
clrcumstances to suppert a finding of ressmonable suspicion.
Failure to receive gsuch training, however, shall not invalidate
otherwizge proper reasonable sgusplcion tegting.
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XI. APPLICANT TESTING

A. Objectives

To maintain the high professional standards of the DLA
workforce, it is imperative that individuals who use illegal drugs
be screened out during the initial employment process before they
are placed on the employment rolls of the Agency. This procedure
will have a positive effect on reducing instances of illagal drug
use by employees working within DLA and will provide for a safer
work environment.

B, Extent of Testing

Drug testing shall be required of all individuals selected
for employment with the Agency in tesiting designated positions..

C. Vacancv Announcements

Every vacancy announcement for peositions designated for
applicant %esting sghall state:

"£11 applicants tentatively selected for this position
will be prequired %o zubmit to urinalysis to sereen for
llegal drug use prior %o appeciniment.’

In addition, the azpplicant will be netified that appoinitment
to the position will be contingent upon 2 negative drug test
result. Failure of the vaczancy announzsement Lo contain this
statement noiice will noi preclude applisani testing if advance
written neotice is provided applicants in some other manner.

D. Procedures

...The DPC shall direct applicants to an appropriate
collection facility., The drug test must be undertaken ag goon
after notification as possible, and no later than 48 hours after
notice to the applicant. Where appropriaie, applicants may be
reimbursed for reasonable travel expenses.

2. Applicants will be advxsed of the opportunity to submit
medical documentation that may support a legitimate use for a
specifie drug and that such information will be reviewed only by
the MRO or the staff of the MRO to determine whether the
individual is licitly using an otherwise illegal drug.

E. Personnel Officials

Upon notification that an individual has been tentatively

£-fu
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zelectad for empleoyment with the Agency, the Civilian Personnel
Officer shall assure, after consulitation with the MRC or the
g~ staff of the MRO, that a drug test has been vonducted on that
individual and determine whether the test resuli is a verified
positive result. '

-

F. Consacguences .
i .

The Agency will decline %o extend a final offer of employment
to any appliecant with a verified positive test result. The
staffiing specialist working .on the applicant's certificate shall
be directed to object to the applicant on the basis of failure to. . .. ..

" pass the physical, a lack of personal characteristics necessary
for public employment or failure to support the goals of the
Agency. The Agency shall inform such applicant thazt a confirmed
presence of drug in the applicant’'s urine precludes the Agency
from hiring the applicant.

™

oLt ok XII. ADDITIONAL TYPES OF DRUG TESTING
R LH 93 — Yo atached XIT A

A Acgident ox Unsafe Practice Testins ]
hY -
\\éﬁ DLA is committed to providing a safe and secune “work
envi ment. Employeeg involved in on~the-job accidents or wheo
unsafe on-duiy job-related activities thet pose a danger
the overall operation of ithe Agency may be subject {0

engage 1T
“c others
testingas fol

g shald be*requ*red f all employees involved
ishaps.

a.
in Class &, B, opr C

b. Based on thé\pzrcumsxances of the acciden: or unsafe
act, an employee's supervzsdh\gzy initiate testing for employees
involved in Clasgs D mishaps or~n unsafe acts which de not result
in a mishap, but which pesg”an zmmedaate and severe threat to the

health or safety of DLA egfiployees or.the public in gemeral, or an
immediate and seve?i/;kfigt to national .secupity.

2. An:tiﬁzgfﬁg of employees invelved in Class E mishaps or
unsafe practiced not posing an immediate threat to health and
safety or national security shall be conducted under the
provisions/of Section X, Reasonable Suspicion Tesﬁing

//3. Definitions of mishap classes are provided in\DLAM
6055.1, Ch. VII, Figure 7-8, Mishap Reporting System Instruction
&nd at Appendix D.

VYoluntary Testing I

B~
i
T
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XII.A. Accident or Ungafe Practice Tegibing

1. DLA iz committed to providing a zafe and gecure working
environment. It alsgo haz a legitimate interegt in determining the
cauge of geriouz accidents . go that it can undertake appropriate
corrective measures. Pogt-accident drug testing can provide
invaluable information in furtherance of that interest. Accord-
ingly, employees may be subject %o testing when, baged on the
circumstanceg of the accident, thelr actionaz are reagonably
gugpected of having caused or contributed to an accident that
meets either of the following criteria:

a. The accident regulig in a death or personal injury

‘vaguiring immediate hogpitalization; or-

b. The aceident pegulits in damage to Government or
private property estimated to be in excess of #10,000.

2. If an employee ia suspected of héving cauzed or
contributed %0 an accident meeting either of the criteria gtated
above, the appropriate supervisor will present the factsa and .

_circumgtances leading to and supporting this suapicion to the

activity commander for approval. Once.approvael hasg been obtaine&'

“and the arrangements made with the DTOOQ for testing, the super-

visor will prepare a written report detailing the facts and -
circumstances that warranted the tegiing.
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In order to demonstrate their commltment to the Agency's
goal of a drug-firee workplace.and to set an example ior other
federal employvees, employees not in testing designated positions
may volunteer for unannounced random testing by notiiying the DPC
in writing. These.employees will then be included in the pool of
testing designated positions subject to random testing and will.
be subject to the same conditions and procedures, including the.
same disciplinary consequences for a finding of illegal drug use.

2. Volunteers shall remain in the TDP pool for the duration
of the position which the employee holds, or until the employee
withdraws from participation.

3. Emplovess will not be coerced or otherwise regquired 3o
.- - participate din--veluntery testing-— Partioipation in veoluntary
testing will neither advantage nor disadvantasge emplovees, except

a8 mav be reguired bv a positive tezt result,
c. Follow-up Testing

All employees referred through administrative channels who
undergo a counseling or rehabilitation proegram for illegal drug
use through the EAP will be subject to unannounced testing
following completion of such a program for a periocd of one year.
Such employees shall be testved 2t the amount stipulazied in tae
abeyance contract or, in the alternaitive, at an increased
{requency of a2t least guarterly testing. Such testing is
distinct from any testing which may be imposed as a component of
the EALP,

ZIII. TEST PROCEDURES 1IN GENERAL

A, Technical Guidelines for Drug Testing

PL& =hall adhere to 2l)] scientific and technical guidelines
for drug testing programs promulgated by HHS consistent with the
authority granted by Executive Order 12564, and to the
requirements of Section 503 of the Act, Consistent with these
reguirements and where practica with congideration for

efficient testing, exovense of eguipment, buddet constraints, and

other relevant matters, the most reliable methods and eguipment
will be used. The Agency's drug_testing program shall have

proiessionally trained colleetion perzonnel, a laboratory
certification preogram, rigorous analytical standards and quality
agzurance requirements for urinalysis procedures, and stried
confidentiality reduirements.

B, Privaevy gssuréd \SQQ %Mﬁ@ﬁ@Cﬂ
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mﬁn-illegalidrug user;

employee is not observed while providing the sample. C6llection
site pewrgonnel of the same gender as the individual tésted,

personnel may I garticular individual
may alter or subs

1. The individdgl i i v€ed pursuant to Section X
SR testing:

2. M;F§Q3§_§agws;xcym§§‘égg&wgnssgs:"thahwﬁhemindividnal iz

3. Facts and cit Qggest that the individual is

4. The
to be an ille

Q

Sample Collection ang¢ Retention,

1. An adecuate sample shall be collected to vermit 2 retest
f reguired during anv adminisbtrative or discivlinary
roceedings, as well as the initial screening and confirmatory
aste. Portiong petained for possible rotest will be kept in
ozen storage =2t the laboratory. If sufficient volume of urine

g not able to be provided on the avopointed dav, the selectees
shall redurn on the next dav until the necessary amount is

2, "Upon a positive test, the remaining portions of the
sample will be retained in freezer storage for atleast one vear.

The employvee will be iven the opstion to have a2 urinalysis test
bv. a _second NIDA-certified laboratorv utilizing a portion of this
sz ~ple at the Agency's aexvenge, provided that an adeguats veoluma

of urine ig a2veilable, .
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D [C]. Fajilure to Appear for Testing /

Failure to appear for testing without a deferral will be
considered refusal 1o participate in testing, and will subject an
employee to the range of disciplinary actions, including
dismissal, and an applicant to the cancellation of am oifer of

-
Boen.
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XIII.B. Privacy Aszgured

Any individual gubject to testing under this order shall be
permitted to provide urine gpecimeng in private, and in a rest
room,2tall or gimilar sanitary and secluded enclosure so that the
employee ig not observed while providing the sample. Collection
gite pergonnel of the same gender az the individual tested,
however, may obsepve the individual provide the urine gpecimen
when such personnel have reason to belleve the individual may
atter or gubstitute the specimen to be provided. Collection site
pergonnel may have reagon to believe that a particular individual -
may alter or gubstitute the gpecimen to be provided when:

1. Factg and circumstances suggest that the individual iz
an ftllegal drug usger; : a

2. Factz and circumstances suggest that the individual is
under the influence of drugs at the time ¢©f the tesgti;

3. The individual has previouszly been found by the Agency
to be an illegal drug uszer;

. 4. Factz2 and circumstancez guggest that the individual has
egquipment or implements capable of tampering or altering urine

gamples; opr

5, The individual has previously tampered with a Sample.

Vigual obgervation of urination will not be permitted merely
on the bagig that a DLA employee i3 being tested pursuant to the

Preagonable guspicion testing procedure in Section X.



'émployment. If an individual fails to appear at the collection
gite a2t the assigned time, the collector shall contact the DPC to

obtain guidance on action t¢ be taken.

E [D).  Opportunitv to Justify a Positive Test Result

1. When a confirmed positive result has been returned by
the laboratory, the MRDO shzll perform the duties set forth in the
HHS Guidelines. For example, the MRO may choose to conduct
employee medical interviews, review employee medical history, or
review any other relevant bicomedical factors. The MRO must
review all medical recdrds made available by the tested employee
when a.confirmed positive test could have resulted fromx legally
prescribed medication. o o B _ .

"2, Individuals are not entitled, however, %o present
evidence to the MRC in a trial-type administrative proceeding,
although the MRO has the discretion to accepit evidence in any
manner the MRO deems most efficient or necessary.

3. If the MRO determines there is no justification for the
positive result, such result will then be considered 2 verifled
positive tes% result. The MRO shall immediately contact the EAP
Ad@inistratcr. upon obtaining a verified pogitive %est result.

tmplovees Counseling and Assistance

re———

i
~4
41}
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While participating in & counseling or rehabilitation
program, and at the recguesi of ithe program, the emplovee may be
exempted from the random testing designated posiition pool for a
period not to exceed sixty days, or for a2 time period specified
in an abeyance contract or rehabilitation plan approved by the
Agency head. Upon completion of the program, the employee
immediately shall be subject to follow-up testing pursuant to
Section XII(C). . o

G. OQfficial Time

Particivation in anv reguired drug testing is vart of an
emplovee's official duties: conseguently, there will be no charge

to leave for participation in the testing program. Union
revresentatives will be granted official time when representing
emplovees at anv investigatorv interviews op disciplinary
decisien meetings which mav precede or result from 2 drusf test.

E [Fl. Savings Clause

To the extent that any of the procedures specified in this
section are inconsistent with any of those specified in the
Scientific and Technical Guidelines promulgated by the Department
¢f Health and Human Services, or any subsequent amendment '

—~thereto, such HHS Guidelines or amendment shall supersede the
=nrocedures specified in this section, but only to the extent of
*~the inconsistency. ’

2




-5

w

XIV. RECORDS AND REPORTS

»

A. Confidentialitv of Test Resgults

1. The laboratory may disclose confirmed laboratory test
results only %o the MRO or the staff of the MRO. Any positive
result which the MBO justifies by licit and appropriate mediecal or
scientific documentation Lo account for the result as other than
the intentional ingestion of an illegal drug will be treated as a

negative test result and may not be released for purposes of

identifying illegal drug use. Test resulds will be protected
under the provisions of the Privacy Act, 5 U.S.C. S552a, et gea. ,
and Section 503(e) of the Act, and may not be released in
viclation of either Ac¢t. The MRO or the staff of the MRC may
maintain only those records necessary for compliance with this
order. Any records of the MRO, inecluding drug test results, may
be releazed to any management cificial for purposes of auditing
+he activities of the MRO, except that the diszsclosure of the
results of any audit may not include personal identifying
information on any employee.

2. In order to comply with Section BO03(e) of the Act, the
results of a2 drug test of a DLA employee may not be disclosed
without the prior written consent of sueh emplovee, unless +the
digeclosure would be:

a. To +the MROQO:

b, To the Counselor or Coordinator of “the EAP in which
the employes is receiving counseling or treatment or is otherwise
participating; '

c. To any supervisery or manageﬁent official within
the Agency having authority to take adverse personnel action
against'§uch employ@eg or
: d. Purguant to the order eof a court of competent
jurisdiction or where required by the United States Government teo
defend against any challenge against any adverse personnel action.

For the purposes of this Section,-'management official’ includes
any management or governmend official whose duties necessitate
review of the test results in order to process adverse personnel
action againgt the employee.

3. 1In addition, test results with all identifying
znformat;on removed ghall also be made available to Agency
pergsonnel, inecluding the DPC, for data colleetion and other
activities necessary to4comg;y with Seectien 503(f) of the Aet.

A2
L=
S



5

B. Emplovee Access to Records

1. Any employee who is the subject of a drug test shall,
upon written request, have access to any records relating to:

é. Such empleoyee's drug test; and j -

b. The results of any relevant certification, review,
or revocation of proceedings, as referred %o in Section
503¢a) {1)(A)Y (i) (III}) of the Act.

2. The emplovee shall be informed in writing of his/her
ridht to receive the above information,

3 [2). Except as'authorized by law, an applicant who is not
a DLA employee and who is the subject of a drug test, however,
shall not be entitled to this information.

C. Confidentialitv of Records in General

1. £11 drug testing information specifiieally relating to
individuzls is confidential and should be treated as such by
anyone authorized to review or compile program records. 1In order
to efficiently implement this order and o make informaiion
readily reirievable, the DPC shall maintain all precords relating
o reasonadle suspicion testing, suspicion of tampering evidence,
and any other azuthorized documentation necessary implement this "
order.

2. All records and information of the personnel actions
taken on employees with verified positive test results shall
remain confidential and shall be maintained by the Civilian
Personnel Office in a locked combination safe, with only
cutherized individuals who have z “need-to-know’ having agcessg to
them.

D. Emplovee Asgistance Program Records

The EAF Administrator sghall maintain only those records
necessary to comply with this order. After a supervisor refers an
employee to an EAP, the EAP will medntain all records necessary to
carry out its duties.” All medical and or rehabilitation records
concerning the employee’'s drug abusge, including EAP records of the
identity, diagnosis, prognosis, or treatment, are confidential and
may be disclosed only as authorized by 42 C.F.R. Part 2, including
the provigioen of written consent by the employee. With written
consent, the patient may authorize the disclosure of those records
to the patient’'s employer for verification of treatment or for a
general evaluation of treatment progress. (42 C.F.R. 2.1 gt _seq.
11986}, revised regulations promulgated at 52 F.R, 21786, June &,
087 .

R -
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E. Maintenanece of Records

1. DLA shall establish or amend a recordkeeping system €o
maintain the records of the Agency's Drug Free Workplace Program
consistent with the Agency's Privacy Act System of Records and
with all applicable federal laws, rules and regulations regarding
confidentiality of records including the Privacy Act 5 U.S.C.
553a. If necessary, records may be maintazined a2g required by
subsequent administrative or judicial proceedings, or at the
discretion of the Director, DLA. The recordkeeping system should
capiure sufficient documents to meet the operational and
statistical needs of this opder, and include:

a [11. Notices of verified positive test results
referred by the MRO:

r {2]). Written materials justifying reasonable
suspiecion testing or evidence that an individual
may have altered or tampered with a specimen;

e [3). Anonymous statistical reports; and
d [&]l. Other documents the DPA, MRO, or EAP
Administrator deems necessary for efficient
compliance with this order,
2. Yo emplovee records cgha be kent concerning non- .
confirmed test results. Anv such records. except the record that

the test wag conducted and that the testi resvlt was negative

shell be destroved, to the ex¥eni that such destructien iz sllowed

bv relevant regulations.

F. Records Maintained by Government Copiractors

Any coniractor hired to satisfy any part of this ¢order shall
comply with the confidentiality requirements of this order, and
all applicable federal laws, rules, regulations and guidelines,

G. Statistical Information

The DPC shall collect and compile anonymous statistical data
for reporting the number of: :

1. Random tests, reasonable suspicion tesits, accdident or
unsale practice tests, {ollow-up tests, eor applicant
tests administered;

2. Varified positive tesgst results;

3. Voluntary drug counseling referrals;

35
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5. Terminations or
from refusal to

5. Tepminations or
from alteration

. . |

7. Terminations ot

from failure to
program; and

Involuntary drug counseling referrals;

denial of employment offers resulting
submit to testing; -

denial of employment offers resuliting
of specimens;:

denial of employment offers resulting
complete a drug abuse counseling

8. Employees who suctessfully complete EAP.

This data, along with other pertinent information, shall be
compiled for inclusion in the DLA's annual report to Congress
required by Section S03({f) of the Act. This data shall also be
provided to HHS on 2 semiannual basis to assist in overall
program evaluation and to determine whether changes to the HHS
guidelines may be reguired.

AL

]

34



